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r; ' . RESTRICTIONS Newton & Maorehead
FOR HICXORY CREEK, UNYFBRE 18192 San Jozs Boulevard
Suite 4

Inhnwﬂmfmﬂauml
THIS DECLARATION is made on the date hereinafter set forth
by D. M. COPELAND & SONS CONSTRUCTION, INC., a Florida corpora-
tion, FLORIDA FIRST COAST DEVELQOPMENT CORPORATION, a Florida
corporation, and FIRST PIONEER CORPORATION, a Florida corpora-
t.{c;n, doing business as HICKORY cmaz:lx JOINT VENTURE, hereinafter
referred to as a "Declarant”.
WITNEGSSETH:
WHEREAS, Declarant is the owner of all those certain
ofopergies in Duval County, Florida, being more particularly
1ﬁ§§cribed as:

Hiokory Creek, Unit One, as recorded in Plat Book

e . 43 , Pages 96, 96A, 96B and 26C + of the
: cuprengfpublic-recofas of Duval County, Florida.

ﬁoﬂ}:?HEREFORE, Declarant hereby declares that all of the

propertigs'described above shall be held, sold, and conveyed "~

subject to the following easements, restrictions, covenants arfd {}
_conditiopsh which are for the purpose of protecting the value and

desirabiiiéy of, and which shall run with, the real property and

zﬂi;_?% ;inﬁioé bnfalr'parties having any right, title or interest in

._kﬁe oesoribéd properties or any part thereof, their heirs,

successors, and assigns, and shall inure to the benefit of each

owner thereof. ‘

ARTICLE I - DEFINITIONS

1. "Association” shall mean and refer to the Hickory Creek

Assdbciation, Inc., a Florida corporation not for profit, its

~ successors and assigns.

2-/ "Owner" shall mean and refer to the record owner,
whethef one or more persons or entities, of a fee simple title to
any lot which is a part of the properties, including contract
sellers, but excluding those having such interest merely as

security for the performance of an obligation.

1
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3. "properties"” shall mean and refer to that certain real

property hereinabove described and such additions thereto as may
hereafter be brought within the jurisdiction of the Assogiation.
4, *Common Areas® shall mean all real property {including

the improvements thereto} owned by the Association for the common

use and enjoyment of the owners. The Declarant may hereafter

convey portions of the properties to the Association to con-

stitute additional Common Areas but shall have no obligation to
]

do so.
- §. "Lot” shall mean and refer to the building plots of land

UQQown upon the recorded subdivision plat of the properties

described above.
6. "Declarant”™ shall mean and refer to D. M. Copeland &

Sons Construction, Inc., Florida First Coast Development Corpora-
tioh'éﬁduvirﬁt'Pianeé: Corporation, d/b/a Hickory Creek Joint
Ventufe.‘
' ARTICLE I ~ PROPERTY RIGHTS

1. .Owner's Easements of Enjoyment. Every owner and the

. Association shall have a right and easement of enjoyment in and
to any Common Area which shall be appurtenant to and shall pass
. with_thé EIt1q'td'every lot, subject to the following provisions:

a) the right of the Associatien to charge reasonable
admission and other fees for the use of any recreational facility

hereafter situated upon any Common Area; -

b) the right of the Association to suspend the voting

rights and right to use of any recreational facilities, if any,

és to any owner for any period during which any assesﬁéent
againsﬁ such owner's lot remains unpaiq and for a period not to
exceed ‘60 days for any infraction of the Association's published
rules and regulations;

c) the right of the Asscciation to dedicate or
transfer all or any part of the Common Area to any public agency,

authority, or utility for such purposes and subject to such
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conditions as may be agreed to by its members. No such dedica-

tion or transfer shall be effective unless an instrument agreeing
to such dedication or transfer is signed by two-thirds of all
votes eligible to be cast by both member classes of the Associa-

tion.

2. Delegation of Use. Any owner may delegate, in accor-

dqpce with the by-laws, such owner's right of enjoyment to the
Cbﬁmon Area and facilities to the memers of such owner's family,
?%ﬁpants, or contract purchasers who reside on the property.

o ARTICLE 111 - MEMBERSHIP AND VOTING RIGHTS

1. . Assessment. Every owner of a lot which is subject to
assessmeng shall be a member of the Association. Membership
shall be_appurtenant.to‘and_may not be separated from ownership
of any lot which is subject to assessment.

. "i;f.ueﬁbéréhﬁg; fhe Association shall have two classes of
votiné ﬁ;pbership; CLASS A - Class A members shall be all
owners,iw%th the exception of the Declarant, and shall be
éntit]ed.to one vote for each lot owned. When more than one

_person hol@s an interest in any lot, all such persons shall be

members.. - The vote for such lot shall be exercised as they

|- determine, but in no event shall more than one vote be cast with

respect tO'ahy lot.

CLASS B - The Class B member shall be the Declarant and

shall be entitled to twelve {12) votes for each lot owned. The

SER
AnEro MENT .

cldss B membership shall cease and be converted to Class A

'nemberéhggron the happening of either of the following events,

—n
A

whichever occurs earlier:
e ]

a) .when the total votes outstanding in the Class A member-—

/
ship egual the total votes ocutstanding in the Class B membership,

or
b) on December 31, 1992, or

¢) Declarant requésts that Class B membership:be converted

to Class A membership.
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ARTICLE IV ~ COVENANT FOR MAINTENANCE ASSESS T

1. Creation of the Lien and Personal Obligation for

Assessments. -The Declarant, for each lot owned within the

properties, hereby covenants, and each owner of any lot by

acceptance of a deed therefor, whether or not it shall be so
,éké}essed in such deed, is deemed to covenant and agree to pay to
'tag Association: 1) annual assessments or charges, and (2)
.-;séééial assessments for capital 1mprov$ments, such assessments to

.be established-dnd collected as hereinafter provided. The annual
and sﬁecial assessments, together with interest, costs, and

reasonable attorney's fees, shall be a charge on the land and

shall be a'continuing lien upon the lot against which each such
assessment is made. Each such assessment, together with inter-
est, cost$ and reasonable attorney's fees, shall also be the
>“pé£s§hélfop;1gafi¢n.of the person who was the owner of such
ﬁroperfy 5; the time when the assessment fell due. The personal
obliqatidp:for delinquent assessments shall not pass to such

owner's successors in title unless expressly assumed by them, but

the lien shall survive any conveyance of title.

2, “?Arppse of Assessments. The assessments levied by the
2;§sgoé;iﬁldh shéil]be~u§ed-exclusively to promote the recreation,
‘ﬂéﬁltﬁ, éaféty and welfare of the residents in the Properties and
‘fbr Ehe improvement and maintenanqe of the common areas, islands
in roadways, lakes, and lake systems. Said maintenance, in
addition to the foregoing, shall include the continual main-
tenance and cleaning of the filter system for drainage gp@_the
storm water management system required by the Department of
anironmeﬂtal Regulation and/or the SQ. Johns River Water
Hanagemeét District. Said continual maintenance and <¢leaning
shall be the sole responsibility of the Association.

.3. Maximum Annual Assessment. Until January 1 of the year

immediately following the conveyance of the first lot to an

owner, the maximum assessment shall be 548.00 per year per lot.
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a) From and after January 1 of the year immediately

following the convevance of the first lot to an owner, the

maximum assessment may be increased each year but not more than

5% above the maximum assessment for the previous year without a

iigte of the membership.
Cw

b) Prom and after January 1 of the year immediately

following the conveyance of the first lot to an ownexr, the

more than 5% by a vote of

. maximum assessment may be increased
E " ) 1

two-thirds of each class of members who are voting in person or
by proxy, at a meeting Auly called for such purpose.

c) The Board of Directors shall £ix the assessment

annually at amounts not in excess of the maximum.

4. Special Assessments for Capital Improvements. In

;dditionztp the annual assessments authorized above, the Associa-
"tibd'ﬁaéulqua iﬁ-ﬁnf assessment year, a special assessment
applicﬁblé-to that year only forlthe purpose of defraying, in
whole orfiﬁ part, the cost of any construction, re-construction,
repair or. replacement of a .capital improvement upon any COmmROD
Aarea, inclqding fixtures and personal property related thereto;
providgdrxﬁat any such special assessment shall have the assent
-'{or;iypjbhlfds 9f'the:v6tes of each class of members who are

&oting-in person or by proxy at a meeting duly called for such

purpose.
5. Notice and Quorum for any Action Authorized Under

Sections 3 and 4. Written notice of any meeting called for the

purpose of taking any action authorilzed under Section 3 or 4

shall be sent to all members not less than 30 days nor more than

60 days in advance of the meeting. Ag the first such meeting

/ )
called, -the presence of members or of proxies entitled to cast
60% of all the votes of each class of membership shall constitute
a gquorum. If the required quorum is not present, another meeting

may be called subject to the same notice requireqent, and the

required quorum at the subsequent meeting shall be one-hglf of

5
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tne required quorum at the preceding meeting. No such subsequent

meeting shall be held more than 60 days following the preceding

‘meeting.
R
6. Uniform Rate of Assessment. Both annval and special

assessments must be fixed at a uniform rate for all lots and may

be collected on a quarterly basis.

7. Date of Commencement of Annual Assessments. Due Dates:

. The annual assessments provided for herein shall commence as to
[}

' all lots §n tﬁé date of the recording of this Declaration in the
public recoxrds of Duval County, Florida. No lot ownhed by the
Declarant shall be subject to any assessment until a residence

.ﬁas been cﬁnstructed thereon and occupied. The first annual

assessmpent shall bg'adjusted according to the number of months
remaining 1n the calendar year. The Board of Directors shall fix

' 'the amounz of “the annual assessment against each lot at least 30

days_zn adyance of each annual assessment period. Written notice
of .the énnhal assessmeﬁt shall be sent to every owner subject
thereto:, The due dates shall be established by the Board of
-;Di£ectqrs. The Association shall, upon demand, and for a
’reasonéﬁip:charge, furnish a certificate signed by an officer of

:-;the Assocxatlon settlng forth whether or not the assessments on a

specified lot have been paid. A properly executed certificate of

the Assoclation as to the status of assessments on a lot is
binding upon the Association as of the date of its issuance.

8. Effect of Noppayment of Assessments: Remedies of the

Assoclation. Any assessment not paid within 30 days after the
duq,date.shall bear int;rest from the due date at the rate of 10%
. per annumf The Assocxatlon may bring an action at law against
the ownlr personally obligated to pay the same, or foreclose the
lien against the property involved, or both. No owner may waive
o€1otherwise escape liability for the assessments provided for

,hpféin by non—-use of the common area or abandonment of such

‘owner's lot.
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??:i 9, Subordination of the Lien to Mortgages. The lien for

-I.
the assessments provided for herein shall be subordinate to the

lien of any jnstitutional first mortgage. Sale or transfer of

any lot shall not affect the assessment lien. However, the sale

or transfer of any lot pursuant to mortgage foreclosure or any

proceeding in lieu thereof, shall extinguish the lien of such

assessment as to payments which became due prior to such sale or

No sale or transfer shall relieve such lot from

transfer.
. 1

liability ‘for any assessments thereafter becoming due or from the

lien thereof.
ARTICLE V - LAND USE AND BUILDING TYPE

1. Land Use and Building Type. No one other than Declarant

shall use any lot except for residential purposes. Unless

otherwise specifically allowed or permitted under these
.”co@eh&ht}ruqb'st}qcﬁuré shall be erected, altered, placed, or
_perpifte&ito remain on any lot other than one detached single-
family d;éiling not to exceed two stories in height. No out-
buildiﬁg.or other structure at any time situate on said land
.8hall bg-uged as a hospital, sanitarium, church, charitable,
-i. reliq}oﬂﬁ:br philanthropic institution, or for business or
‘Ef‘gwabﬁqqgﬁufiﬁg-pﬁ;ﬁoges,:aﬁd no duplex residence, garage apartment
éf aéartmgﬁt house shall be erected or placed on or allowed to
occupy sald land.
2. Declarant's Right to Resubdivide or Replat. Declarant

shall have the right to resubdivide or replat any of the sald
land owned by it. In the event any of said land is resubdivided
or replatted for rights-of-way for roads, streets or easements,

none of the restrictions contained herein shall apply to the

pq¥tion$’thereo£ used for such purposes.
_. 3. Garage. Each home shall have an attached two car
o qgfaqe. No garage shall be permanently enclosed or converted to
another use. All garages shall contain at least 400 square feet

of usable space appropriate for parking automobiles. All garages
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must have doors which shall be maintained in a useful condition

and shall be kept closed when not in use. Carports shall not be

perﬁitted. B
4. oOutbuildings. No outbuilding shall be erected, placed
or altered on any lot.

5. Approval of Structure. No residence, structure, wall or

swimming pool shall be erected, placed or altered on any lot
fhntil the construction plans and specifications and a plan

showing the location of the structure have been approved by the

Architectural Control Committee as to quality of workmanship and
materials, harmony of external design with existing structures,
and as to iocation of improvements with respect to topography and
finished grade elevation. No exposed block or built up roof will
_ be permi@téd in the &onstruction of any dwelling. Approval shall

' be as provided- in paragraph 22 below. No outbuildings or drives,
%alks;'fépces, walls or swimming pcools shall be erected or
construc%eé'on any lot prior to the erecticn or construction of a

permanent - residence thereon. No fence, wall, bulkhead or

.structufe,pf any kind will be permitted below the top of the
slope pf:iﬁa lake bank as shown on the final survey on waterfront
: -__lo_té, _‘:Doéké spél.l not ‘be permitted.

B 6. D;eiling Size. Unless specifically approved in writing

bydﬁhe Axrchitectural Control Committee, no dwelling shall be
" permitted on any lot unless the ground floor area of.the main
structure, exclusive of one-story open porches and garages, shall
contain at least 1400 square feet for a one-story dwelling and at
Leqst 900 square feet for the ground floor of a dwelling.;f more
“Fﬁgn ong'btory, with at least 1400 squafe feet for both' stories
téghpingd.

7. Building Location. WNo building shall be located on any

lot nearer than 25 feet to the front line or nearer than 15 feet

to any side street line. No building shall be. located nearer

than 7.5 feet to an interior lot line. No dwelling shall be
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located on any lot nearer than 10 feet to the rear lot line, or
nearer to the rear lot line than the rear building restriction
. line. No dwelling shall be located closer than 15 feet from any
existin§ dwelling. The Architectural Control Committee shall be

enpowered to issue a variance in regard to the above measurements
as it may deem prudent.

8. Lot Area. No dwelling shall be erected or placed on any
.1lot having an area of less than 8,800 square feet.

9. ﬁulsanbes. No noxious or ;ffensive activity shall be
carried_én upon any lot, nor shall anything be done thereon which
may be Oy ‘may become an annoyance or nuisance to the neighbor-

hood.
10. Recreational and Commercial Vehicles. No commercial

Gehiclesf.ﬁoéts or ‘trailers of any type shall be permitted to be
”plgcéd:oé qﬁ?'loé;édbjéc;'to these covenants, unless such shall
be plaéedkgy.parked in a fenced side yard or fenced rear yard of
a lot, b@é?not placed iﬂ.the side yard of a corner lot on the
side abutting a street. No.wheeied vehicles of any kind or any

other offensive objects may be kept or parked in a state of
dlsrepqifﬂbetﬁeen the paved road and residential structures. No

:.f;auﬁgbppiléé{'bréiIérs,'or boats shall be parked in the roadways

‘or on the right-of-way adjoining the lots. For purposes of this

paraqgraph, a vehicle which is a 3/4 ton or less truck used as

transportation to and from the lot owner's employment shall not

be .considered a commercial vehicle. Travel trailers and motor-

e

‘ized homes shall not be permitted.

i, ..

’Fﬁ“ 11. Temporary Structures. No structure of a temporary

character,'trailer, tent, motorized home, shack, garage, barn or
other qﬁtbuilding shall be used on any lot at any time as a

residence either temporarily or permanently.

12. No Subdivision. No Lot located within the Property

shall be subdivided ‘to constitute more than one builQing plot.

13. Mailboxes. Declarant shall provide locations and
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construct cluster mailbox receptacles, as approved by the United

States Postal Service. No individual lot owner shall cause to be

constructed any mailbox facility other than those provided by the

bDeclarant.

14. Fences. All fences shall be constructed of natural

wood. No fence shall be installed which restricts or prohibits

ingress and egress as granted by easements herein. No fence or

; wall shall be erected, placed- or altered on any lot nearer to any
. . I
street than the rear of the house or the side of the house in the
case of é corner lot unless approved by the Architectural Contrcl
‘ Comﬁitteg and in no event shall any fence exceed a maximum height
‘of sl{_(si feet or be lower than a minimum height of five (5)
feet unless approved by such committee. All fences shall be
construo;éa.and maintained to present a pleasing appearance as to
i qdafft}fofuﬁofkménsﬂip.apd materials, harmony of external design
with,éxfgging structures and as to location with respect to
topography:énd finished grade elevation. It shall be within the
sole anQ'exclusive purview of the Architectural Control Committec
_to"pakg.the determination as to whether or not a fence 1is
pleasin&ﬂin appearance as provided herein. Picket fences will
"'(ngtibe;béidit;édl' Deélafant reserve the right to release areas
Eﬁch.ad sewer lift stations, playgrounds, etc., from the above
fence restrictions.
-,f' 15. Signs. No sign of any kind shall be displayed to the
;5§hlic view on any lot without the prior written approval of the
Architectural Control Committee except one sign of not more than
two square feet advertising the property for sale, or a£;é¥“one
(1) year from the closing date on the Lot, one sign of hot more
than tﬁb {2) square feet advertising the property for rent, or
signs used by a builder to advertise the property during the
construction and sales period. The entranceway identification

sign shall be exempt from this provision and shall rgmain for the

enjoyment of the owners of all Lots. The Architectural Control

10
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Committee shall have the right to promulgate standards for the

'quﬁlity, size, appearance, location and type of all signs to be

displayed to public view.

16. Cclotheslines. There shall not be permitted any

exterior clotheslines on any lots.

17. 0il and Mining Operations. No oil drilling, oil

development operations, oil refining, quarrying or mining

;.opera;idnsfof any kind shall be permitted upon or in any lot, nor

. 4
" shall o0il-wells, tanks, tunnels, mineral excavation or shafts be

'permitted upon or in any lot. No derrick or other structure

designed for use in boring for oil or natural gas shall be

erected, maintained or permitted upon any lot.

18. .Livestock and Poultry. No animals, livestock or

poultry..of any kind shall be raised, bred or kept on any lot,
"excébﬁ-ihg?-doga}.caﬁs'or other household pets may be kept
provided- they are not kept, bred or maintained for any commercial

use.

19. . Garbage and Refuse Disposal. No lot shall be used or

.maintaiped_as a dumping ground for rubbish, trash, garbage or
other\wésée. Rubbish’, trash, garbage or other waste shall be

:; 5§p§_iﬁ'cio§eq‘sdhitar} éqntainers constructed of metal or rigid
>;bﬁ;séic. jKll equipment for the storage or disposal of such
°J.?;§§eria1 shall be kept in a clean and sanitary condition and

shall not be visible from the street except on scheduled garbage

pick up days.

20. Motorists' Vision to Remain Unobstructed. The Declar-

ant shail have the right, but not the obligation, to remove or
require the removal of any fence, wall,'hedge, shrub, bush, tree
or othei'thing, natural or artificial, placed or located on any
lot, if the location of same will, in the sole judgment and
opinion of the Declarant, obstruct the vision of motorists upon

any of the streets.

2}1. Landscaping. The mass indiscriminate cutting down of

11



ey Sy s P .
can o el PR YA

w 656411931
FFICIAL RECCRDS

trees is expressly prohibited without the written congLnt of the

Architectural Control Committee, EXCEPT those areas where

buildings and other improvements shall be located; i.e. homes,
patios, driveways, gardens, parking and recreational areas, etc.

Also, selective cutting and thinning for lawns and other general

improveméhts shall be permitted. All disturbed areas on any lot

"must be seeded or covered with sod or mulch and maintained to

:‘present a bleasing appearance-and to prevent the growth of weeds.
. . , h

it is the ‘responsibility of each lot owner whose lot abuts a lake
to maintain the lake bank to the waters' edge. It is the
responsibility of each lot owner to maintain the area between the
front p;opérty line of his lot and the street, as well as the
side ptopp;ty line agd the qtreet in the case of corner lots. It
_ is the regponsibility of each lot owner to prevent erosion on all
"‘afeéé:oiuhgs'adtﬁ-inciuding easements, by sodding, seeding and

: mulchingf:gr other methods which may be dgemed appropriate.

22., Architectural Control Committee.

-3 Membership. The Architectural cControl Committee
_ghgll be composed of three (3) persons appointed by Declarant. A

'mijoripjipf the committee may designate a representative to act

LT
v .
L

' jgﬁgt;tﬁ'fiﬁ‘thé évent:of';he death or resignation of any member
,Bf tﬁa committee, the remaining members shall have full authority
to designate a successor. Neither the members of the committee
nor its designated representative shall be entitled to any
compensation for services performed pursuant to this covenant.
S0 long as Declarant owns at least ten (10) lots in the sub~-
divisioﬁ, Declarant shall have the right to appoint the';;;ge:s
of such committee. At any time after Declarant has 5014 all lots
Pr has/waived, in writing, its right to appoint such committee
members, the then record owners of a majority of the lots shall
have the power and right through a duly recorded written instru-
ment to elect the members of the committee,.tq.change the

membership of the committee or to withdraw from the committee or

12
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restore to it any of its powers and duties.

b} Procedure. The committee's approval or disapproval

as ragquired in these covenants shall be in writing. 1In the event

the committee, or its designated representative, fails to approve
or ‘disapprove within thirty (30) days after the plans and
approval will not be

required and the related covenants shall be deemed to have been

1
23. ' vtility Lines. All water, sewer, electrical, tele-

phone, television, gas and other utility lines shall be placed

underground. No antennas or satellite dishes of any kind shall

be placed on any lot.
24. Air Conditioning Units. No air conditioning units may

. be lnstalled in any window if such unit shall be visible from any

publxc.qtrget.
_25.‘nRoadwaxs. No one, other than Declarant, shall use any

;oﬁ or any portion thereof for roadway purposes and no one, other

.

‘than Declarant, shall construct a driveway upon any lot except to

Unless approved 1in

writing'hy'the Architectural Control Committee, only one driveway

per lot, said d:ivewa} serving the garage on the lot, shall be

pernitted
26. Utility Provisions. The City of Jacksonville or its

successors has the sole and exclusive right to provide.all water
and sewage facilities and service to the property described
herein. No well of any kind shall be dug or drilled on any one
of the lots or tracts to provide water for use within the
structures to be built, and no potable water shall be used within

v

said sﬁ?uctures except potable water which is obtained from the
City of Jacksonville or its successors or assigns. Nothing
herein shall be construed as preventing the digging of a well to
be used exclusively for use in the yard and garden of any lot or

tract or to be used exclusively for air conditioning. All sewage

13
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from any building must be.disposed of through its sewage lines
and.through the sewage lines and disposal plant owned or con-
-trolled by the City of Jacksonville or its successors o;lassigns.
No water from air conditioning systems, ice machines, swimming

pools, or any other form of condensate water shall be disposed of

through the lines of the sewer system. The City of Jacksonville

has a non-exclusive perpetual and unobstructed easement and right

.;in and td,fover and under property as described in this Declara-
'tion and.the piat of the Property }or the purpose of ingress,
egress and installation and/or repair of water and sewage
facilities.

”357,_ Easements. The Declarant hereby reserves unto itself a
perpetual alienable and releasable privilege and right on, over
and unde;.xhe ground to construct, maintain and use electric,

u'téieéﬁdnér,y;rés; éaglest-conduiés, sewer, water mains or pipes,
dEQinqée ﬁgales or pipes, and other suitable equipment for the
h'Eﬁgveyanée:hnd use of electricity, telephone, water or other
. o )
public. conveniences or utilities on, in or over a 7.5 foot strip
at the chk_and side of each lot. The said Declarant shall have
the un;eéﬁribted right and power to release said easement.
_ - 'gﬁy.fﬁhqucément; .Any person owning any portion of the
.Sﬁove‘descéibed lands may institute proceedings at law or in
equity against any person or persons violating or attempting to
violate any covenants either to restrain any existing or threat-

ened violation or to recover damages.

29. Severability. Invalidation of any one of these

covenants by judgment or court order shall in no wise affect any

of the other provisions hereof which shall remain in full force

r

and effett.

l0. Indemnification. The owner or owners of all lots

abutting the lakes within the Property shall, by virtue of having
acgquired said lots subject to these covenants and restrictions,

be deemed to have assumed all of the obligations and respon-

14
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sibilities of Declarant, as set forth in the plat of Hickory
Creek, Unit One, as recorded in Plat Book _43 , pages _96, 96A,

96B and 96C -, of the current public records of Duva; County,

Florida, herelnafter referred to as the “Plat™, and have agreed

to indemnify Declarant and save Declarant harmless from suits,
actions, damages and liability and expense in connection with
loss of life, bodily or personal injury, or property damage, or

. any other damage arising from or out of any occurrence in, upon

or at or  from the lakes as shown on the Plat, or any part

_théféof, or occasioned wholly or in part by any act or omission
of owners, owners' agents, contractors, employees, servants,
licensqgs, or concessionaires with the property.

31.  Reservation for Subdivision Improvements. Declarant

fe%erves:the right to enter any lot for the purpose of completing
.igﬁbdiiiéionWimpfqvémeﬁ;s'as required by agencies of the City,
ééghty; S£§te or Federal governments.

32.. Amendment. -Tﬁe covenants and restrictions of this
Declaration shall rupn with and bind the land for a term of thirty
{30} yeqrs_from the date this Declaration is recorded, after
which_tihé'they shall be automatically extended for successive

3;_;98f£9d§r0f fen;ilﬂi ye&rs;, The Declarant reserves and shall have
' éﬁe sble right to: a) amend these covenants and restrigtions so
long as the Declarant owns at least ten {10) lots within the
‘subdivision; and b) to release any building plat from any part of
the covehants and restrictions which have been violated (includ-
ing, without limiting the foregoing, violations of building
restriction lines and provisions hereof relating therééé{ if
Declaranﬁ, in its sole opinion, deems,such violations to be
insqbstﬁ;tiql violations or if Declarant, in its sole opinion,
deem such violations necessary for construction and/or sales.
'Subjéct to the above rights reserved by the Declarant, this

Declaration may be amended by an instrument . signed by not less

than 66% of the lot owners.
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i3, Legal Action on Violation. If any person, firm or

corporation, or other entity shall violate or attempt to violate
any of these covenants and restrictions, it shall be lawful for
the Declarant or any person or persons owning any lot on said
land {a} to proceed at law for the recovery of damages against
those so violating or attempting to violate any of such covenants
and restrictions; and (b) to maintain a proceeding in equity
against those so violating or attempting to violate any such
covenants and restrictions, for the purpose of preventing or
enjoining all or any of such viclations or attempted violations.
The remedies contained in this paragraph shall be construed as
cumulative of all other remedies now or hereafter provided by
law. The failure of Declarant, its successors or assigns, to
enforce any covenant or restriction or any obligation, right,
power, privilege, authority, or reservation herein contained,
however long continued, shall in no event be deemed as a waiver
of the right to enforce the same thereafter as to the same breach
or violation thereof occurring prior to or subsequent thereto.
Lot owners found in violation of these restrictions shall be
obliged to pay attorney's fees to the successful plaintiff in all
actions seeking to prevent, correct or enjoin such violations or
in damage suits thereon. All restrictions herein contained shall
be deemed several and independent.

IN WITNESS WHEREQF, the Declarant has executed this instru-

ment this BZL/.)‘VLda}’ of f@e,?(ﬁéo_/a » 1988.
Signed, sealed and delivered d

in the presence of:

D. M. COPELAND & SONS
CONSTRUCTION, INC.

Gt (ol O

Daniel M. Copelahd
Its President
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Nell DeCoursey
Note
Page 16 was not in my original copy of Unit One, I replaced it with page 16 from Unit Three.  Thus the different Recording number.
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5. '-..Pu g L\G , State of Florida

COUNTY OF DUVAL

" 'Florid4’ corporatiort, on behalf of the corporation.

" Its Senior Vice President

'STATE OF PLORIDA

COUNTY OF DUVAL

The foregoing jsmbuyment was acknowledged before me this
day of & LI, by Daniel M. Copeland, as President

. M+ Copela - SUfrs. n_structlon, Inc., on behalf of the

'.

.\
B

'lumhu“ '

o
STATE OF FLORIDA MY COMMISSION
EXPIRES 12+12+88

The foregojing ins'trument was acknowledged before me this
,  day_ of -1988, by Raymond M. O'Steen, as V:Lce

resident of Flor

B D

My commission expires:

STATE OF PLORIDA
cooury OF DUVAL

The f.or oing instrument was acknowledged before me- :
day of W' 1988, by Harold L. Craft, as Senloxzdi
President of Fir ioneer Corporation, a.Plorida corpo:; -w
bebhalf ol the corporation.

My commission expires:

pUBLIC, STATE OF FLORIDA
:ngme expircs Moy 6, o9l

86 AUC 18 P2 30
98- 84051

-.U-l.!-. - .-b:.m.-,l..d,

HENRY W. coof’

PIEE® P2 Mi22er pagny
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PREPARED BY RAND RETURN TO:
Christopher J. Hurst, Esquire
Newton, Sheffield, Hurst & Almand

10192 San Jose Boulevard
Jacksonville, Florida 32257

AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR HICKORY CREEXK, UNIT ONE
This Amendment to Declaration of Covenants, Conditions and
Restrictions for Hickory Creek, Unit One, is made this‘7 day
of Pebruary, 1991, by D. M. COPELAND & SONS CONSTRUCTION, INC., a
Florida corporation, FLORIDA FIRST COAST DEVELOPMENRT CORPORATION,

a Florida corporation, and FIRST PIONEER CORPORATION, a Florida

corporation, collectively hereinafter referred Lo as "Declarant”.
WITHNEUGSSETH:

WHEREAS, Declarant is also the Declarant under that certain
Declaration of cCovenants, Conditions and Restrictions of Hickory
Creek, Unit Cne, recorded in Official Records Volume 6564,
Page 1920, of the current public records of Duval County, Florida
{the "Declaration"}.

WHEREAS, Article V, Paragraph 32 of the Declaration provides
the authority for the Declarant in its sole right to amend the
Declaration so long as Declarant owns at least ten (10) lots within
the Hickory Creek subdivision in Duval County, Florida.

WHEREAS, Declarant, is the owner of ten (10) or more lots
within the Hickery Creek subdivision.

WHEREAS, Declarant desikes to amend the Declaration.

Now,.THEnBFORE, Declarant hereby amends the Declaration as

follows:

r

/
1. ' A new paragraph shall be inserted in Article III, as
follows:

"3, So long as there 1is a Class B
membership, the following actions require the
prior approval of FHA/VA: Annpexation of
additional! properties, dedication cf Common
Area, and amendment to this Declaration of
Covenants, Conditions and Restriction§.“
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2. A new paragraph shall be inserted in Article I1II, as

4. Common Areas (i1f any) cannot be
mortgaged or conveyed without the consent of
at least two=-thirds (2/3) of the lot owners
(excluding the Declarant)."
3. Article III, Paragraph 2, is hereby amended to provide
that: Class B =~ The Class B member shall be the Declarant and
shall be entitled to twelve (12) votes for each lot owned. The

Class B membership shall cease and be converted to Class A

membership on the happengng of any of the following events,

whichever occurs earlier:

A. Seventy-five percent (75%) of the lots are deeded

g -

to Class A members; or

B. Oon December 31, 1992; or
C. Declarant regquests that Class B membership be
converted to Class A membership.

4. Articles V, Paragraph 312, is hereby amended to provide
that, notwithstanding anything otherwise c¢ontained in Paragraph 32
to the contrary, any amendment to the Declaration shall reguire the
approval of at least two-thirds (2/3) of the lot owners.

5. Except as specifically altered hereinr, all terms and
conditions of the Declaration shall remain in full force angd
aeffect.

IN WITNESS WHEREQF, the Declarant has executed this instrument

as of the day and year first above written.

Witnesses: D. M. COPELAND & SOHS
' CONSTRUCTYION, XHC.

. Danlel M. CopElad AT
President fv"’" y

{Cornorate Seal) {
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STATE OF FLORIDA

COUNTY OF DUVAL

4»L\'I‘he foregoing instrument was acknowledged before me
this day of February, 1991, by Mick V. Christopolis,
President of First Pioneer Corporation, on behalf of the,

corporation.
he v

Notary Public, S.IiateU)f F}-o“'

My Commission Explires:

NOTARY PUBLIC, STATE OF. rl..o.d-’p{ 7o Q.
My commistign capires Sept. ll.xf‘)&).l"*-—

SIATL OF FLORIDA PAUar

DUvAL CQUATY
1, unnmmm‘hnm ™ Cilul!&Wty Courts. Durat

T County. Fiorida, DO HERESY CERTIFY the milbinand Joregsing s

~ i lwmmumdmmn-ln it appedia mn seeoré iad
' i Ja I olica ol 1ha Crk of Clrcurt & County Coorta of Durs
Cotmty. Florias,
Ilflmnlnhniul of Clw ik of t Cwn:]'cﬂ
at Jachzoowine, Flocics, Ihh thagh]dey ot AD. 19

4;  HENRY W. COOK
“Clark, .Cicor sAd Counly Courls

1 f ' » nty. Ficride
nﬁ%ﬁ/_
Depuly 41
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FLORIDA FIRST COAST
DEVELOPMENT CORPORATION

o< A O e

President

DN haooe d\ : \f&@wm&
U

FIRST PIONEER CORPORATION

. p
czgizulai c>2f€éé¥5£24u£;4&h3 By: ! /
’ hristopolis

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me
this =2 day of February, 1991, by Daniel M. Copeland,
President of D. M. Copeland & Sons Construction, Inc., on behalf
of the corporation.

Notary Publtﬁ, State of Fiorida

My Commission Expires:. :

NOTARY PUBLIC, STATT 0F FLOMDX

mes Aot 5, 1993
STATE OF FLORIDA My Commlssion fxpies bt 3

COUNTY OF DUVAL

The foregoing instrument was acknowledged before m't_':'_,.,.r
this Q& day of February, 1991, by Raymond M. O'Steen,
President of Florida First Coast Development Corporation, on behalf
of the corporation.

. HOTAMTY PUBLIC. STATT OF FLORICK
* /"Hx Comonzyion E1pney Kar. 5. 1993,





